Planning & Zoning Commission
August 12", 2020 Minutes
Virtual Meeting

The regular meeting of the Planning and Zoning Commission was called to order at 6:05 p.m. by
Vice-Chairman Matthew Long. Chairman Long stated that the meeting was being held virtually via
video and telephone conferencing. The meeting was also being live streamed for the public through
the City of Gallup’s Facebook page.

Upon roll call, the following were present:

Vice-Chairman M. Long
Commissioner K. Mackenzie-Chavez
Commissioner F. Pawlowski
Commissioner L. Miller
Commissioner J. Cresto
Commissioner K. Spolar

Upon roll call, the following were absent:
Chairman K. Wilson

Chairman Long asked if any Commissioner had a conflict of interest for any agenda item and if so to
recuse him/herself prior to discussing the particular item.

Upon roll call, the following votes were:

Chairman M. Long (No)

Commissioner K. Mackenzie-Chavez (No)
Commissioner F. Pawlowski (No)
Commissioner L. Miller (No)
Commissioner J. Cresto (No)
Commissioner K. Spolar (No)

Presented to the Chairman and Commissioners for their approval were the minutes of the July 8th,
2020 regular meeting. Commissioner Mackenzie-Chavez motioned for approval of the minutes as
presented. Seconded by Commissioner Pawlowski. Motion Carried.

Upon roll call, the following votes were:

Commissioner K. Mackenzie-Chavez (Yes)
Commissioner F. Pawlowski (Yes)
Commissioner L. Miller (Yes)
Commissioner J. Cresto (Abstained)
Commissioner K. Spolar (Yes)

Chairman M. Long (Yes)

Chairman Long asked the Madam Secretary to state the names of the individuals attending the virtual
meeting. Upon roll call the following were present:
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CB Strain, Planning and Development Director
Dennis Romero, Water/Wastewater Director
Marita Joe, Senior Electrical Engineer

Jon Pairett, Fire Inspector

David Dallago, property owner (Item One)
George Athens, property owner (Item Three)

Chairman Long administered the oath required by State Law for public forum for each of the
individuals listed above (except Ms. Joe and Mr. Pairett).

Chairman Long stated anyone wishing to speak limit their comments to three minutes and not to
duplicate a previous point; they will have one opportunity to testify. Chairman Long also notified the
Commission that there may be individuals calling in from the public to make comments.

ITEM ONE: CASE # 20-00800001: Request by David Dallago property owner of DRD
Management, Inc. for a Variance of forty-three feet (43’) from the maximum front yard setback of
seventeen feet (17°) within the base zone district Mixed-Use Neighborhood (MXN) per Table 10-2-
15 and the overlay zone Character Protection Overlay District per Section 10-2-B-d-iii3a of the City
of Gallup Land Development Standards to allow for the construction of a multi-family dwelling unit.
The property is located at 509 Ford Drive; more particularly described as Lots 21 through 26, Block
18, I.H. Ford’s Hwy 66 Addition.

CB Strain began by using the screen to display the GIS Map to show the property’s location. Mr.
Dallago is requesting a variance for his property that lies within the Mixed-Use Neighborhood
(MXN) Zone District and also within the Character Protection Overlay (CPO) District. CB explained
how the overlay district was created with the code update in 2018, which helps to maintain the older
neighborhood’s integrity and guide the neighborhood’s development. The older neighborhoods don’t
have as far setbacks as other neighborhoods do for new construction whereas the code recognizes
that. CB explained how there was a setback range for the older neighborhoods located in the CPO
where it was calculated by looking at the four (4) closest properties adjacent to the subject property.
They look at the structure that’s the closest and furthest from the property line and in-between that
range is where the new structure can go. The maximum front setback for Mr. Dallago’s property
would be seventeen feet (17°) according to the CPO district; however there is a City main sewer line
that runs through the southwest corner of the property. CB used the screen to display the GIS Map to
show the sewer line on the property. CB stated that the sewer line prevented the property owner from
meeting the maximum front yard setback because it would set the building right on top of the sewer
line, which creates a hardship peculiar to the property. This is a main sewer line and relocation of the
line is not feasible because there would be several issues. CB informed the Commission that if they
would like a detailed description of that Dennis Romero, Water/Wastewater Director was present to
review with them. CB reiterated that the sewer line prevented Mr. Dallago from complying with the
requirements of the Land Development Standards. CB used the screen to display the site plan (Page
1-3) for the multi-family dwelling unit that Mr. Dallago was planning to build. He pointed to the area
where Mr. Dallago plans to build a two-story apartment building, which are two buildings connected
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by the roof whereas the code considers it one structure. He pointed to the green line which showed
the existing sewer line’s location. In order for the property owner to meet the off-street parking
requirements and properly setback the building it leaves a sixty foot (60°) front yard setback from the
property line off Ford Street, which is forty-three feet (43’) further than the maximum allowed
seventeen foot (17°) front yard setback. Mr. Dallago is requesting a forty-three foot (43’) variance in
order to accommodate for the existing sewer line. CB explained that whenever considering the
granting of a variance there has to be a hardship peculiar to the land. Mr. Dallago does meet the
criteria with the sewer line being there whereas the sewer line makes it impossible to comply with the
setback requirement.

FINDINGS OF CONCLUSION: CB informed the Commission that the property owner met the
variance criteria under Section 10-5-B-d-ii2 of the City of Gallup Land Development Standards as
follows:

1. The existing sewer mainline that runs through the property as described creates special
conditions and circumstances, which are peculiar to the land and which are not generally
applicable to other lands in the same zone district. CB explained how this meant no one else
has this condition on their property and they would be able to meet the regulation, which
creates a hardship for the property owner.

2. Because of the special circumstances related to the land, literal interpretation of the
provisions of this title would deprive the applicant of rights commonly enjoyed by other
properties in the same zoning district under the terms of these Land Development Standards
and would work an unnecessary and undue hardship upon the applicant.

3. The extent of the variance requested is reasonably related to what is needed to overcome the
alleged hardship.

CB recommended approval of the variance being that the property owner met the criteria; Resolution
Number RP2020-7.

Chairman Long asked the Commissioners if they had any questions.

Commissioner Cresto asked CB how far the church located to the south was setback compared to the
subject property. CB responded that the church’s property was not located within the Character
Protection Overlay (CPO) District so we could not take that into consideration. They had to measure
the range of adjacent properties located within the CPO, which is north along Ford Drive.

Chairman Long asked if there was anyone wishing to speak in favor of this case.

David Dallago, property owner introduced himself and stated that he needed the variance in order to
proceed with construction.

Chairman Long asked the Commissioners if they had any questions for Mr. Dallago. There were
none.

Chairman Long stated that there was one (1) letter that the City of Gallup received. Chairman Long
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read aloud the letter received from Maria Blough dated August 11, 2020. The screen was used to
display the objection letter. (4 copy is attached hereto, marked as Exhibit A and made a part of these
official minutes).

Chairman Long asked the Madam Secretary if there was anyone who called in wishing to speak for
or against this case. There were none. Nikki Lee informed the Commission that Maria Blough
wanted to be clear that she was not opposed to the item, but just wanted to submit her concerns for
the record.

Chairman Long asked the Commissioners if they had any questions.

Commissioner Mackenzie-Chavez asked Mr. Dallago to address the concerns stated in the letter
submitted by Maria Blough. She asked if there were any plans to build a wall around the parking lot
to make it more private. Mr. Dallago stated that he was not the previous property owner and
purchased the property six to eight months ago. He said these are not going to be typical apartments;
they are going to be high end with refrigerated air and security gates with passcodes. He mentioned
how he already had verbal commitments from some nursing organizations to rent one bedroom
apartments because of the security gates and cameras he plans to install. Mr. Dallago stated that what
was there before was a trailer park and these are upper end apartments. Commissioner Mackenzie-
Chavez asked Mr. Dallago if there was going to be gating around the parking lot. Mr. Dallago
responded yes; it’s going to be similar to what some storage sheds have or what larger apartments
like Phoenix have. Commissioner Mackenzie-Chavez thanked Mr. Dallago for the explanation.

Commissioner Pawlowski asked if there was a way that the information Mr. Dallago just gave
verbally could be extended to the property owner who submitted the letter. CB stated yes they could
relay the information, which could help her feel more comfortable with the new apartments.

Chairman Long stated that the hearing was closed.

Motion to approve or deny the request for Case Number 2020-00800001. Commissioner Cresto
motioned for approval of Item One. Seconded by Commissioner Mackenzie-Chavez. Motion Carried.

Upon roll call, the following votes were:

Commissioner J. Cresto (Yes)
Commissioner K. Mackenzie-Chavez (Yes)
Commissioner F. Pawlowski (Yes)
Commissioner L. Miller (Yes)
Commissioner K. Spolar (Yes)

Chairman Long informed the public that there was a ten (10) day appeal period and if anyone would
like to file an appeal to the Commission’s decision they can do so with the City Clerk’s Office.

ITEM TWO: CASE # 20-00600003: Request by the City of Gallup, property owner for the
Rezoning of 0.7100 acres M/L FROM Single-Family Residential (SFR-A) Zone District TO Heavy
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Commercial (HC) Zone District. The properties are generally located on Morgan Avenue between
South Second Street and Puerco Drive; more particularly described as Lots 13 and 14, Block A,
Burke George Heights Addition.

CB began by using the screen to display the GIS Map showing the property’s location and zoning
designation. The request is to rezone the properties from Single-Family Residential (SFR-A) Zone
District to Heavy Commercial (HC) Zone District, which is consistent with the zoning to the west.
CB explained how this was a City initiated action to rezone two (2) city owned lots. The two (2)
rezoned lots are going to tie into a subdivision for the next agenda item. CB stated that in order to
allow the subdivision to go through they needed to rezone the lots accordingly because the
regulations do not allow one (1) lot to have two (2) different zoning designations. These properties
are near Second Street by the City Dog Park property. CB reiterated that in order to proceed with the
following subdivision item they have to rezone the two (2) lots first. CB explained how a majority of
the actions would be explained on the next item, but if the Commission had any questions he could
answer them. FINDINGS OF CONCLUSION: CB informed the Commission that the request
meets the criteria for a rezone and recommended approval of Resolution Number RP2020-8.

Chairman Long stated that the City initiated the zone change whereas CB Strain, Planning and
Development Director presented the item on behalf of the City whereas they are the party speaking in
favor of the case.

Chairman Long asked the Madam Secretary if there was anyone who called in wishing to speak for
or against this case. There were none.

Chairman Long asked the Commissioners if they had any questions. There were none.
Chairman Long stated that the hearing was closed.

Motion to approve or deny the request for Case Number 2020-00600003. Commissioner Pawlowski
motioned for approval of Item Two. Seconded by Commissioner Miller. Motion Carried.

Upon roll call, the following votes were:

Commissioner F. Pawlowski (Yes)
Commissioner L. Miller (Yes)
Commissioner K. Mackenzie-Chavez (Yes)
Commissioner J. Cresto (Yes)
Commissioner K. Spolar (Yes)

ITEM THREE: CASE # 20-00300006: Request by George Athens and the City of Gallup,
property owners for Final Plat approval of a Minor Subdivision; Replat No. 1 of Lots 13 & 14, Block
A; Lots 1 & 2, Block B; and Lots 2 & 3, Block C of Burke George Heights Addition and Replat No.
1 of Lot 1 of Replat No. 1 of a Portion of Block B, and Block C, Burke George Heights Addition.
Also requesting for the City of Gallup to vacate a 60° wide, undeveloped street right-of-way
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(R.O.W.) between Block A and Block B and vacate several existing unoccupied public utility and
drainage easements within proposed Lot 1A. The properties are located at 711 and 801 South Second
Street; subdivision contains 6.3658 acres M/L which includes the vacated R.O.W. of 0.5741 acres.
This item will go before City Council for final approval on August 25, 2020.

CB began by using the screen to display the GIS Map to show the property’s location. CB explained
how the subdivision was tied to the previous rezone item the Commission just approved. CB gave a
background as to how the replat began, which was when Mr. Athens needed to acquire additional
property. Mr. Athens owns the property located at 711 South Second Street, which is occupied by a
glass business. CB continued to explain that there was a carport structure attached to the building,
which is encroaching into the City Dog Park property. To fix the encroachment issue Mr. Athens
purchased property from the City to gain more property whereas the replat is adjusting his lot line to
the south. CB stated that along with Mr. Athens’ replat, the City realized there were some things that
needed to be cleaned up in the same area. Staff noticed that there were four (4) lots owned by the
City, which could be combined with the City Dog Park property (proposed Lot 1A). Staff also
noticed there was an undeveloped dedicated right-of-way (Morgan Avenue), which they are
requesting to vacate and combine with the City Dog Park property. CB explained how there was no
need to have these separate lots as they are currently standing and they do not need the right-of-way
either because it will never be developed. CB summarized how the subdivision was basically
cleaning up the lot lines and vacating unused easements and right-of-ways. He mentioned how it was
typical with any subdivision to dedicate utility and drainage easements. CB used the screen to display
the plat and pointed to where easements were being dedicated to reflect existing utility lines.

Chairman Long asked the Commissioners if they had any questions. There were none.
Chairman Long asked if there was anyone wishing to speak in favor of this case.

George Athens, property owner stated that he needed more parking on the side of his business, which
is what initiated his request.

Chairman Long asked the Commissioners if they had any questions for Mr. Athens. There were
none.

Chairman Long asked the Madam Secretary if there was anyone who called in wishing to speak for
or against this case. There were none.

Chairman Long stated that the hearing was closed.

Motion to approve or deny the request for Case Number 2020-00300006. Commissioner Miller
motioned for approval of Item Three. Seconded by Commissioner Mackenzie-Chavez. Motion
Carried.

Upon roll call, the following votes were:
Commissioner L. Miller (Yes)
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Commissioner K. Mackenzie-Chavez (Yes)
Commissioner F. Pawlowski (Yes)
Commissioner J. Cresto (Yes)
Commissioner K. Spolar (Yes)

The item will be presented to City Council on August 25, 2020 for final approval.

INFORMATION ITEMS

ITEM FOUR: City Council Actions Taken
ITEM FIVE: July 2020 Building Permit Activity Report
OPEN FLOOR:

Chairman Long asked the Madam Secretary if there was anyone who called in wishing to comment
on a non-agenda item. There were none.

Chairman Long asked if there was anyone in attendance that would like to comment on a non-agenda
item.

Motion was made by Commissioner Pawlowski to adjourn the meeting. Seconded by Commissioner
Mackenzie-Chavez. Motion Carried.

Upon roll call, the following votes were:

Commissioner F. Pawlowski (Yes)
Commissioner K. Mackenzie-Chavez (Yes)
Commissioner L. Miller (Yes)
Commissioner J. Cresto (Yes)
Commissioner K. Spolar (Yes)

Commission Adjourned at 6:38 p.m.

Q&:ﬁ NNING fﬁ ZONING COMMISSION

KENE-WILSON, CHAIRMAN

ATTEST:
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CLYBE (C.B.) STRAIN

SECRETARY TO PLANNING & ZONING COMMISSION
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